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It is enacted by the General Assembly as follows:

SECTION 1. Title 31 of the General Laws entitled "Motor and Other vehicles" is hereby amended by adding thereto the following chapter:

CHAPTER 6.2
GREENHOUSE GAS VEHICLE SURCHARGE AND CREDIT
31-6.2-1. Short title. – This act may be cited and shall be known as the "Greenhouse Gas Vehicle Efficiency Act of 2004."
31-6.2-2. Findings and purpose. – The general assembly finds and declares:

(a) That the combustion of fossil fuels in the transportation sector, particularly in light duty vehicles, is a leading source of the greenhouse gases that are a primary cause of global warming, and that carbon dioxide is the most important of these gases;
(b) That global warming threatens the lives and property of Rhode Islanders as it contributes to rising sea levels, more frequent and intense storms, and increased prevalence of disease;
(c) That the federal government has failed to take steps to reduce greenhouse gases;
(d) That the New England governors and eastern Canadian premiers have pledged to reduce greenhouse gas emissions across the region to ten percent (10%) below the 1990 level by the year 2020, that a Rhode Island greenhouse gas stakeholder process, convened by the Rhode Island department of environmental management and the Rhode Island state energy office with representatives from over thirty (30) stakeholder organizations, has developed a greenhouse gas action plan to effectuate this pledge, and that the greenhouse gas action plan includes a vehicle efficiency incentive program designed to contribute to the aforesaid goal of reduction by 2020 of greenhouse gas emissions from light duty vehicles registered in Rhode Island;
(e) That it is a public purpose necessary to protect the public health and welfare to reduce greenhouse gas emissions; and
(f) The purpose of this chapter is to cause a reduction in the greenhouse gas emissions of light duty vehicles in Rhode Island by the year 2020 by providing incentives for the purchase of low greenhouse gas-emitting light duty vehicles.
31-6.2-3. Definitions. – The following terms have the meaning as indicated:


(a) "Agency" means the United States environmental protection agency.
(b) "Carbon dioxide emissions rate" means the estimated average amount of carbon dioxide emitted for each mile of travel, to be determined as follows: the department shall estimate the carbon dioxide emission rate for each vehicle model by dividing nineteen and six-tenths (19.6) pounds per gallon by the fuel economy.
(c) "Division" means the division of motor vehicles.
(d) "Department" means the department of environmental management.
(e) "Efficiency" means the number of miles that a vehicle travels before emitting one pound of carbon dioxide.
(f) "Emissions base" means the average carbon dioxide emissions rate for model year 2006 light duty vehicles registered in Rhode Island as determined by the department and the division.
(g) "Emissions target" means the lesser of: (1) a carbon dioxide emissions rate of 0.82 (24 mpg) pounds per mile, and (2) the carbon dioxide emissions rate that defines the highest efficiency unweighted quartile of light duty vehicle models (25% of all models emit below this rate).
(h) "Fuel economy" has the meaning stated in section 4064 of the Internal Revenue Code for combined fuel economy, as determined and adjusted by the U.S. environmental protection agency (EPA) to account for the difference between controlled laboratory conditions and actual road driving pursuant to 40 CFR Section 600.
(i) "Greenhouse gas incentive credits" means the credits granted for the purchase of vehicles with high efficiency.
(j) "Greenhouse gas surcharges" means the surcharges imposed on vehicles with low efficiency.
(k) "Incentive rate" means the dollar amount used to calculate surcharges and credits, expressed in dollars per pound of carbon dioxide per mile.
(l) "Light duty vehicles (LDV) shall include passenger cars, light duty trucks, sport utility vehicles (SUV), minivans and pick-up trucks of less than eight thousand five hundred (8,500) pounds gross vehicle weight rating and any vehicle between eight thousand five hundred (8,500) and ten thousand (10,000) pounds gross vehicle weight rating that is designed primarily for personal transportation (can this qualification be adequately distinguished? - note to be removed) and has a capacity of up to ten (10) persons, but shall not include vehicles registered pursuant to subsection 31-1-3(c) ("Authorized emergency vehicle"), section 31-6-6 ("Vehicles exempt from registration fees"), or section 31-6-8 ("Disabled Veterans") of this title.
(m) "Model year" has the meaning stated in section 4064 of the Internal Revenue Code.
(n) "VEIA account" means the separate account in which surcharges collected under this act will be held.
(o) "Zero-point" means the carbon dioxide emission rate for which no fee will be imposed or credit granted.
31-6.2-4. Duties of the division. – The division of motor vehicles, in conjunction with the department of environmental management, shall develop, promulgate, implement and enforce by July 1, 2006, a vehicle efficiency incentive program as provided for in this section, which shall apply to the registration in Rhode Island of all new light duty vehicles of model year 2007 and later, and the division and the department shall have the power to promulgate and adopt such rules and regulations as may be necessary to put the provisions of this chapter into force and effect.
31-6.2-5. Imposition of greenhouse gas incentives. – In conjunction with the fees imposed under section 31-6-1 of this title, a greenhouse gas surcharge or greenhouse gas incentive credit shall be imposed under this section based on the carbon dioxide emissions rates of the light duty vehicle. Vehicles subject to this section, but without a fuel economy rating shall be assessed a surcharge or credit in accordance with section 31-6.2-10 of this title. The amounts of all surcharges and credits shall be rounded to the nearest fifty dollars ($50), which rounding shall include rounding to zero dollars ($0). Each person, before obtaining an original registration in this state for a light duty vehicle subject to the provisions of this section, shall furnish evidence that any greenhouse surcharge, as required by section 31-6.2-8 has been paid.
31-6.2-6. Initial zero-point and incentive rate. – For model year 2007, the zero-point shall be seventy-eight hundredths (0.78) pounds per mile (25 mpg - note to be removed) and the incentive rate shall be two thousand five hundred fifty dollars ($2,550) per pound per mile. ($500 per GPHM - note to be removed)
31-6.2-7. Annual calculation of carbon dioxide emissions. – At the end of each calendar year, the department shall determine the total annual carbon dioxide emissions for the year by multiplying the number of gallons of taxable gasoline sales by nineteen and six tenths (19.6) pounds per gallon. Data shall be provided by the division and the division of taxation to the department as necessary for making this determination.
31-6.2-8. Annual adjustments to meet goal. – In June of each year, beginning in calendar year 2007, the department, in order to achieve the purpose of this section, shall by rule determine a new zero-point and incentive rate as set forth in this section. The new zero-point and incentive rate shall take effect annually on September 1 and shall apply to all subsequent surcharges assessed under this chapter.
(a) The zero-point shall be determined as follows:The department shall determine the average carbon dioxide emissions rate of current model year vehicles registered under this act during the calendar year. (If this calculation is made by first calculating the average fuel economy, a harmonic average shall be used.) The new zero-point shall be determined by multiplying the average carbon dioxide emissions rate by 0.85 and rounding the result to the nearest hundredth. The division shall provide data as necessary to the department, including the balance of the VEIA account.
(b) The incentive rate shall be determined as follows: If the average carbon dioxide emissions rate determined in accordance with subsection 31-6.2-8(a) is less than or equal to the emissions target, an incentive rate adjustment factor shall be set at a value of one (1). If the average carbon dioxide emissions rate is greater or equal to the emissions base, an incentive rate adjustment factor shall be set at a value of one and five tenths (1.5). Otherwise, an incentive rate adjustment factor shall be calculated by dividing the absolute difference between the emissions target and the emissions base by the absolute difference between the average carbon dioxide emissions rate and the emissions base. The new incentive rate shall equal the product of the incentive rate in effect for the previous year and the incentive rate adjustment factor, rounded to the nearest fifty dollars ($50).
(c) Notwithstanding the result of the calculations made in accordance with subsection 31-6.2-8(b), the annual increase in the incentive rate shall be limited to one thousand three hundred dollars ($1,300) per pound per mile ($250 GPHM - note to be removed) and the maximum incentive rate shall be limited to seven thousand six hundred fifty dollars ($7,650) per pound per mile ($1,500 GPHM - note to be removed).
31-6.2-9. Greenhouse gas surcharge. – A greenhouse gas surcharge shall be imposed on all new light duty vehicles of model year 2007 and later, registered after July 1, 2006, that have carbon dioxide emissions rates that are greater than the zero-point set by the department. The greenhouse gas surcharge for a particular new light duty vehicle shall be an amount obtained by multiplying the incentive rate and the absolute difference between the zero-point and the carbon dioxide emissions rate for that vehicle. For those light duty vehicles for which fuel economy is not determined by the agency because the gross vehicle weight rating is greater than eight thousand five hundred (8,500) pounds, the surcharge shall be calculated on the basis of the carbon dioxide emissions rate for the lowest fuel economy light duty truck of the same model year that is evaluated by the agency. This is a one-time surcharge imposed at the time new vehicles receive their first Rhode Island title under the provisions of section 31-3-2 of this title.
31-6.2-10. Greenhouse gas credit. – A greenhouse gas incentive credit shall be granted for all new light duty vehicles of model year 2007 and later, registered after July 1, 2006, that have carbon dioxide emissions rates that are lower than the zero-point set by the department. The greenhouse gas incentive credit for a particular new light duty vehicle shall be an amount obtained by multiplying the incentive rate and the absolute difference between the zero-point and the carbon dioxide emissions rate for that vehicle. This is a one-time credit granted at the time new vehicles receive their first Rhode Island title under the provisions of section 31-3-2 of this title.
31-6.2-11. Incentive rate calculations for nongasoline vehicles. – For vehicles not fueled by gasoline, the carbon dioxide emissions rate shall be multiplied by the full fuel-cycle greenhouse gas emissions of the nongasoline fuel divided by the full fuel-cycle greenhouse gas emissions of gasoline as provided by the agency, and the result shall be used to calculate the surcharge or credit.
31-6.2-12. Collection of fees. – The collection of fees and the provision of credits from the vehicle efficiency incentive program will be administered by the division or by their agents at the point of registration of a new light duty vehicle, under the provisions of section 31-3-2 of this title. As an exception to the requirements of section 31-6-13, the proceeds collected under this section shall be deposited in a separate VEIA account maintained by the division of taxation of the department of administration and the balance in this account shall be reported monthly to the department.
31-6.2-13. Application of surcharge collections. – The funds collected from the greenhouse gas emissions surcharge and deposited in the VEIA account shall be used to fund the greenhouse gas emissions credits granted under this section. Remaining funds shall be used, as necessary, to administer the program, to provide education pertaining to the vehicle efficiency incentive program, to provide supplemental funding for the Rhode Island Public Transit Authority, and to provide a reserve as a contingency fund.
31-6.2-14. Display of information. – (a) Motor vehicle dealers and the division shall prominently display in their places of business the information prescribed by the department to inform consumers of the nature and purpose of the greenhouse gas emissions surcharge and credit program.
(b) A motor vehicle dealer shall prominently display a notice on any light duty vehicle of model year 2007 or later, in a form prescribed by the department, to inform consumers of the surcharge or the credit for a specific light duty vehicle, and shall be in substantially the following form:
"For this vehicle, the greenhouse gas efficiency surcharge is $ ____ or the greenhouse gas efficiency credit is $ ____."
31-6.2-15. Consumer education. – The state energy office within the department of administration shall establish in conjunction with the department and the division an education program to inform consumers about the Rhode Island vehicle efficiency incentive program under this section and may adopt regulations as may be necessary to implement the education program.
31-6.2-16. Annual reports. – The department and the division shall submit a joint report by March 1, 2008, and each March 1 thereafter through March 1, 2020, to the governor, the speaker of the house and the president of the senate presenting the status of the program relative to the targeted emission reductions, the number of and value of surcharges collected, the number of and value of credits granted, the current balance and disposition of any other funds removed from the VEIA account, and any recommendations for improvement or modification to the greenhouse gas vehicle efficiency incentive program, established by this chapter. If the federal government passes legislation or implements regulations to improve vehicle efficiency, then the report shall include an estimation of whether the federal program achieves the purpose of this chapter to reduce greenhouse gas emissions from light duty vehicles and a recommendation with regard to the continuation of the efficiency incentive program.
31-6.2-17. Severability of construction. – If any provision of this section or its application to any person or circumstances is held invalid, the invalidity does not affect other provisions or applications of this chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are severable. The provisions of this chapter shall be liberally construed to give effect to the purposes thereof.
SECTION 2. This act shall take effect upon passage.
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